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Crdddzar Afymed, T4,

Pt Kholeeqg Ahmed, leamed counged for the npplicant. whale aroumiog th

makter s catepondally admibted that ST Pt Mos | & 2 are amenity plots

When wee asked him o show us me to under what low these mmeniy plot
o sl frabslerrod or eonveried, e states that no sueh bowe e pvsilphilo anel eves
-

then, e plots could not hwve been sead Bor that they have 10 be wwed aiid applicd
Tl ISy |'||||5]l 5.0 !'|I|' ||-¢|||:__ the l.'|.'|':'. :ii|-||[|||:;.1i:'-|| wl lessined L ijsat 1o thie
ipplicant lisscll this wee Bod oo résson foenbertain this applicafion wlsich s
wowrdingly digmissed. Let the Commissionas aruehi esuredete s (el
I..“. | . ] Tl = P - i i - . 1 O W - 5

el e o the sore bues o s |||-;| and ..|,1|'||_, b= ploks Gor Bl snenits

o
LTI tlael il E‘_i.'|:|_';|_'| dnd pork with thack |'||:I|III.I|||||' el dilsa decorny o

CMA No, 100-1 of 2019

We have bBeand fhe spplicomt who has sppeared o peeem, The
Coitiisstoner, satacht will hewt the vppieamt g will e 300 oty
i i i 1 ] H i - H M s i ¥ e Tiere
iliiess her erieveeoe. g this |-:::_':1.-.‘| o may el o LLETLLE L S R

Commissioner, he shall esmwme that such  legolivy is  removed.  The

N SEHS N

Commissioner, Karachi shall give s report 1o this Coun an the -



CMA Nos, 145-K & 14
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above time positively ond in ecase the applicant fals e do w00 the

Conmmissioner sholl corry oo sech wark ot the cost of the applicant, Tn e

terris, thos CHA s disposed of.

CMA Nos. S21-K2019, 84-K/2020 & §56-K/2019

Adhaened to 26032020

CMA MNow94-h & 1T1-l of 20240,

[Mese ure the two applications Oled by the tntervenars'allomees. wihi

chiime thaar thasy have booked sind made advanee payment Tor e wies

wiileling by the name of Royal Pock Laxury Residence, which swas Being ol

ark on

s s |:I|I|..||I"r' Huiders Lkl om r-lltl ufl ..:Jl-i' |1J|l|.-..|l| Lov - Adadin

Rashed Mdihas Rood, Bavach

Leamed eouinse! for (he intervenersfallotoes Bns, ot the wery diifset

cmevded that e tmteryensrsalloiecs of the umild fieve aoocastl e e onder

patsmed b this gonet o (e 02 20 Sy wihdelt thee wnddeer copstivetem bidbdig

al Reval Park Loxoy Wesidence was ordered 1o be domiclisived . He loosese

cotbends thsf there are lacge uumber of flotlees white ove Desgeleedd witily in fhe

anid butlding and 11 was also contended that some portion of the smount b

¢ ATTESTED
A been puid by the imterverdrs! allotees o e
i

Builder. Learned  counsel
o

AIE i
contended that in order e save haprojeet. the builder may be askod W pay

value of the land prevailing today. Farlier befone taking up these applicyiion,

ot 22K e By e el les

Bivie hesed e review pelitom CLL PN, §7 -

seehime peview of o order dined (i 2 30 g aler earise e lenmed

covnsel Tor the bailder said Covel Bevaew Pebition seas dismmeesed, fde il

Alun, learned cobnsel Tor (he Builder presmn i Court mide o

WO W

ipice ot bhe nle|

shiterment that badlder imay be alowe! G0 pay e prevo g |



Ihe submission ol the lormed counsel Jor flerveners/allotiecs apparently o
tint the intervences/alloliees have booked the unlt in the project Boyal Park
Luxury Residence with due- difigence and on representstion mude by the
builder and that the intervenerstilloftees miay be given same relicl, We may
note lh,'..'[ the very ownership of builder of the plot of the land oo which the
buifder way th the process of coostructing Roval Park Lioxury  Hesidenoe
building was found by us to be wlly illegal, ob iits void and thud cancelled
the same. Thus, aspporently (he argument of due  difigence i mich
chcumsiances docs nol prevail. However, the guostion of depositing {he
prevatlimg morket value of the piol of land is concernad though conceded Ba
the Tesrned eounsel Far the builder but what we make out Feom this s that i s
a el submission of comvenitnee which we cuonnot allosy more so 1in
perpetising the ilegaliey, Although the leamed counset Toe the apphicant has
referred 10 bwo dnstatices of Bubra Town Karachl so olso Grand vt
Building  lslamabad  but we ofind  thal suel  instaiees s aliogeiber
distmgiishaible from the lacis and circumstances of the presenl case, Then
heimg no ather submission made by the counsel. weé [Ind thut hoth e

applications have no meril omil the same are, therefore, dismissed

Barachi Clrcular Ruilway
5 o =
s subject the matter was bgaed moopen count. Learned  Altorne)

Cenerad lor Pokiston, feamed Advocate General Sisdh and the Secretary
Pubcistan Raualways requestedd 10 make 4 presentation showing two optioms. an
ol completing the KER s §t calssed and operated belore ity closure: nnd the
ollier wpan heing that of I:-I.eri_:'n;__'. KCR through o CPEC projeci with
ilill.'l-JT'l..'llll:I!' fesy mekd edecn ilresirueiare. T resentativng .CI_L'I._'-|_I|1||||i_.lr_'. WL

made i which Mr, Khalid Joved Khan, leared Attomey General lor Pakoiston,
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Mr. Satman  Tolibuddin, leomed Advocate Cemernl Sindh, e Halnb-ii
Kehman Gillanl, Secratory Pakinian Ruatbways, Mr, Davves Fukbhon Se Chied
Minmstry of Planning, Syed Mumtaz Ali, Chiel’ Seoretiry, Covernen! of
Sindh, Me. [Dikhor Shalwani. Commissioner  Karachi. Mro Almed  Fasod
Company Seeretsry SIDCL, Mr Ghulum Abbas Secretary  Dranspuort. M
}'.::ﬁhl!,hﬁ;wnr Parpcha, Acting Additlonal Attormey Generad Tor Pak s, My
.-\k.;mu- Hussoin Sr. ASC for Choinmon Pakestan Balways, Mr. Sselman koom
[ ke pruty

Legal Adviser Pakiston Raibways, Mr Nisar Alimed Memon

Superintendent Pakistan Rodlways, Karachi partdempited

Fwe apdions mentioned above for the revival of KCR have differene
in them of eost s well g of reguired time 1o operate then. Both opions were
diweussed. Ldmmely tis Cout had came to the conelusion thal the Tims
pption is beat eption f Ul the Secretary Pakistan Railways hos sssared the
rest ol RCE ns ib estsiesd belore lsclaosdre within the timelines a5 alnsady
prven by this Court vide ity ordergluted 21022020 that is s montlv ne. We
were inlooned that rmlway will aequire Tmance and o will B on ove ek
pperation with making ol by sindsoms prn’-'u!l.'l!' of all aneemibies ol
i i of pabbway teneks ond ol cotrse mstullotion of modem <ignallmg Lo
wepis sboded that I,-h'i,-. i|||| il B g |1_|.- the Pakitan |'|".:|||"|'|I_'|':1 b |pecuartae o

-
cast of mipees about six billions ang that milwiy shall accomphish the revival

ol KK with fhese wnds within e sbipolated oo o naded oveder daned
22020 of this Court, Seceetary Fipance Governiment of Pakidian who los
i aeronge the funding s dirccled 1o esure that there s o pbairaciion 1
makiine e avallabifity of fund to the Pakigten Raibvavs foe acoomplishing the

vl ol O R b terms s ersd ®|bsorca, Woemay, poeweever, niode Dol Pokes i

atflwinyy may confinge its delibersiion of planning of upgruding the KCR



throwneh CEPEC and o approval it sinelioning of sueh apemditeon. sane
can ulsar ba undertaken by the Pakistan Hadlways but-without obstraching e
alrgady fanctoning KCR. The Learned Attorney Ciencral (o Pakistan assured
it Feieral Govornment will ensere thot no ehstraeiion or delay whalsoeser iu
carLiscd l1:.f,mg..- depuriment of Federal Government fn revival of the KUR an it
r:_i:}i-fEr_i.. before s clasure. Secrelary Roailwiys. hawever, potited aul that there
will be somic 24 Jevel ermsatnes, which will covse seriows rad miic dend
gingd  flwe oroddd eavellops il ke greopvenienced  He siobed  thar Sipgh
Clivermmeni in consuliation witl Pakiston Kaibways (o oddeess (s sasue pnd
make plans for making of underpasses il overhead bridges (or the smooth
e i rovid traflie wnd alga smooth runnmg of the KOR. Leomed Advocsie
Cieneral Sindh, Chiel Seceetary Geverniment of Sindh and the Commissioner
karachy made o categorical statement that Sindh Government shall coaperate
m every respect with Pakiston Railways-in reviving of the KCHR md a0 wil
arovidhe s sorvices 1o the Taldsien Batlways wheroyver such = vcqusied ol
there will be no element of any delay i revival ol the KOR by Piiistar
Raibivavs. Necessary mirasiretire of underposses ad overhiesd hivdgen o he
lewel grossings will immediitely be nade by Sindh Governgent and il
Iist o tradiic ts nol phatrucied by the funetoning of the KER amd KO 15
-
also pal ohstrvcted [rom s opoggon becanse of the rosd waffic All
mlmstructures in this regand vhall be made avalobkle by Sith Cievernmicnl
anel 1 shall also ensure that all the infrastroctuee s provided W the KCR o0 i

oreder 1o make KCR operatoonad i terms of order dated 20022000, The Sl

Crovernmient s afrcady undeaking the projeet of KIDCL by constructing nim
roarcli et Hne, blue line, Wlack Tine, browwn line ardnge Te and some aflies

lizes 1o micgrate the mad waflie network in ety of karmchn and provide v

wisl e aceeasible fransport feilities and Teifitale motosis 10 have sale



and ensv gocess 1o (he destinations on which specind bus service shoil also be

introdiuced, This Comt belisves that such projects undertaken by tie Sindl

Ciovernment needs to be completed al an earky. date and o this regand timeline

s mlready been given by this Count in ordet dated 21022020, The sindh

Government shill not o all exceed his tmeline ond IF it docs sa s
conseucnces shall follow. The Seoretory Pakistan Ratlways se alsa Chiel
Secretnry Sindh shall give their reaspective reports on the revival off KO ad
the achicvements made on iton 26.03.2020. Bolly Secretary Pakistmn Rajlwars
ny well ns Chiel Secretary Government of Sindh, Comnuzsioner Korochl so
ilst lewrned Attorney (enern] for Pokislan and lewrned Advounte Crenerid,

sl shall appear before the Court

vit, Solahuddin Almed, Senior Counsel of Karsehi g appomivd s
vindcus Curie 6 axsist the Count in all the maotters taken up by this Couwt o

Meix coree  Lemmed Amiews Curie sliall also mssist the conrt T oall the madiér
Y "

dealiswilh by this couet o ordér dofed 06022020 ps well gs 212020

i
UTice ¥s dmecled (o provide Lo the learmed Amicus Cure coples of tus order

-'||'-'\1|_!-"-j:|-ll all orders ood refnted docometts mmediately

W _..|_;|_l."- BT, -IU":HL-\_" iIliII.‘Z-F.'-" |'-‘||Ii|||‘_'l_| l

; Sci- Mr. Justicn Falsal arakb

.
I have record i
eVt TeCorded my dissenting oplnian to tho

extent of Ciip KS2020, ClA 94 and [Z1-I pf

2020 through a Separate note annesed
herewith,

I re " »- &
Sdf- Hon'ble Me, Justice Sajiad Al Shah

e Komrgee i
e £13, M2
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ESTED

':.'...”'I'alr i'j Eh!h !_ I B e I;hn'.ul__lh the |||_ui¢_u'j|__'. (AT TR ] rendarel |'lf| e
Hon Ble Chiet Justice bud conld nol pessuade myselt o concur witly thy opinion ol
iy lenrned brothers (o the exien of CRP Nol 752020, CMAs Mo, S4-k and 120K
il 202}
“ - rah 't

k. Il comtroversy, sultfect matler ol these petitions. ¥ a fat site by the
atme, of Toynl Padk Loxuey Restdenes buile by the Chaality Builders Lol on o puece

P olpinal ""I|“"":"=‘""'"“l-' R T T LI T 4| t_'||1|h.’s||||-L:-h,|h:“|| Fomwn miljacom ta Adlab Dhis Park
o Raghid Minhas Road, Kamchi, The lad apparestly wias allobed 1o Nasear
Atclintlph Fussam Lootgh vide shlotment letier daged <5 0991 Tollmved v execurion
ol Lease dibed 0707 2000 v the Board of Bevenae of Govermiment ol Siodb D
Beating of this pebition on 6" amd 7% Febewiry, 2020, wo alber btk srenitame il
sych lotiment ond lense and after exomining the title documents came W The
cottelugion that the Sindh Govermment, Revenue Deportivent bl iflegally sold the
bl Laend withon [k ilhmg the codsl formabnies aid M s Bcienr comsidemibon

-
theretore, dirccted the eancellntinn of the Htle docnments wnid Gidther divested the
Canunssioier Komch 0 toke over the poisestsion of the ssmusiustion so gt jnd
deimahish the sanwe within a pertod of two months.
ate
S Thicugh CRF Mo, F-K2020, the feasee ol subyec! Bnd seek review ol
o order dotied 6™ aod 7" of Fehguary, 2020 aiter affe, on the prond thal e irready
: - . . )
il willig (o pay e loss couged 1o he revenue. whicrens through Clvihs Na. 94-k
annd 12 E-B0 o 2020, the allitees of Roval Park Loy Resudenoe who claiin o bove
puald o subalogniel novount against beoking of their respective ks, seek sevicw alaar
ki whiereby we divected demalition ol consiruction and they also aeek o dircetion
againat the Bualder to pay them compensition, acoardingly
L]

} I i irmportamt o nore thst Governmeid of Sindh G ner chsbenged (e

tle mivt has Lo oy latm redsrling e quanieems of e lense noney Pl an et

il the subject land. However, we, on ow own, had Tound that the leise coney was

g .
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SSTED

pol commensuraie o the subject Lo and the doduimenls wers flawed, thereion:

directed the cancellntion of lease. Tlere is na doubt in my mind that the geant of sech

land on such price could not have taken place withoul conmavatce at certabin level

BEtweeies e COovesnment o Simdh wnd the allifee aud for s reason FECET T Wadh
mide under Cdimange I11 o 2000 For 4oy called repularizntion

A H is. very important o recond that the only draw Back oy the grant o
s 1oy i weas r',|.|||i|,a|_||.-.:i|u1 1y irviosrd ;1::_-.||||:.'||| ol actuil e ol Lhe garped|
bds | sy Becairge petther the project 8-beinp constrogied o an arbesrity lind
o there i any legal impediment/sisutory emburgo on construction of fid site o

e subpect lamnd or any clmm regacding vielation of butldmg  Lows. siomintsg

demolitbon. I the cirewmsiance=.. when the leasee has come Torwaord o remove he

wils sy by ma g e the leds sustmeredd ||f. thie Governiment of Sl then the

demolition ol the Project specintly where there ave moce than <00 allorees-n e fal
gite Iy dpinion. could mor Be gustilied. The other imporant aspeot is hundieds ol

alltews whor elann o be boen fice pureasers for valuahle considerntion smd

ke the subjer plotsafer dog dibigence as there was lease m favour of e jessee

padttd DL meeesairy permissions ware granted by the Sindh Building Coperal Aoutbories

jd all vopdemed Guarters o corryme o eongteickiony, (hevefore, they gould ol e

ezl on account of sonee underhond denl hetsweon the Govermmmendt ol Sinddh s

- .

Iy [rs the cose af Sved Aedniiood Alingr Nogwvd ve, Malik Ivrai, e M

}
15T 1§

AR e ey | 2018 LESL 80% - Ciimmony known os Babria Foundatian vasel, i
N T pattil L' of e -saned g .!-_-_'||||_'||| DEtaEr By WG carne to e comtt g reen Huni 1

oned praniied theaugh éxchonge npd iher means o Bohon ovwn, was vod ol iglein

instesd ol directing demolition swhile 1#ing into congtderaionm 37 parly inteeesd

ereated m Tavour of hundreds of allorees, Tetl it to the Board of Revemse to grant such

e Lo Bahedn Town afrest e Tor (his parpose constimned an inplementztion Bench




winch afier determination of the lond price left o sparee for regularization o the Yl

|oilekeise fi i caue ,m"ﬁ rf"|_.'|l_.|__|':,'l .._l.:-__ﬂje'.lu;!.".'. v i Capitef Developme ik, (e
gie (Cnnl Appeals Nog, 1203 w 1282 ol 201 §-ec, - known as Grapd Hyate Tower
residential apartments), te eancellation of the lenye on the ground of violsmg oz
fering and u-;nul]lu;pr'w.m condoned by this Cowrt subjes! to povment of ascertaned
AL _-'jJﬂHE.:;-;'l"!,', in Sug Motu Case No. 25 of 2018 (Regarding Coonsaderation of
e Uwmorshipladiotiment of the Propesty and Encrosciyment "TRersupind. el
comlatTuctiing was repularized dpon payiment ol ascerladied sl

) b M U clrcamstances. | am of the humble view thot (he fnsiant s
bt sinine I:'I.'IILQLHEI:.'-I fepularization mstcad of demaliHon

II -
Sdf- Hon'ble Mr. Justice Sajjad Al Shah
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